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On 24 January the Supreme Court – the highest court in the 
country – announced that the UK Prime Minister Theresa May 

must ask for Parliament’s permission before she can officially start 
the process of taking the UK out of the European Union (EU). 

This process is called triggering Article 50. May originally argued 
that the Government, which she heads, had the power to start the 
process without the approval of Parliament, but she was challenged 
in court. Lawyers on behalf of a businesswoman called Gina Miller, 
as well as other ordinary citizens, argued that there would have to 
be a vote in Parliament first. The Supreme Court agreed. 

This case has raised questions about power in the UK. This 
is because no one really knew whether it was Parliament or the 
Government who had the power to start the process of leaving the 
EU. In most countries the answer to this would be in a constitution. 

All about Britain’s constitution

It’s important to understand how 
power is shared in the country. 

NO CAMERAS 
Photography is not allowed  

in the House of Commons.  

This picture is a still from a 

video – which is why it’s  

a bit fuzzy.

Theresa May 
addresses the House 

of Commons.

Parliamentary sovereignty
The word sovereignty means “supreme power 
or authority”. Parliamentary sovereignty is the 
most important principle of the UK’s unwritten 
constitution: only Parliament can make laws, and 
only Parliament can get rid of them. 

Parliament has three parts: the House of 
Commons, where Members of Parliament (MPs) 
elected by the people work; the House of Lords; 

The royal prerogative
The Government holds “prerogative 
powers”. These powers have 
existed since medieval times and 
officially belong to the Queen. 
Sometimes the Government can 
use them to make big decisions 
without asking Parliament’s 
permission first. The Government 
used this argument when it tried 
to persuade the Supreme Court 
that it didn’t need Parliament’s 
approval to trigger Article 50.

Separation of powers
In the UK, power is roughly divided between 
three separate groups of people. This is so 
that no one group holds too much power. The 
separate groups are known as the executive, 
the legislature and the judiciary. The executive 
is made up of the Government; the legislature 
is Parliament – the House of Commons and the 
House of Lords. The judiciary includes judges.

The rule of law
This is one of the founding principles of 
Britain’s unwritten constitution. It means that 
the law applies to everyone equally. No one, 
including MPs and government officials, is 
above the law. It also means that everyone 
should be treated equally.

A constitution is a written 
document that explains what 
rights people have and how 
power must be organised and 
distributed in a country. The US, 
for example, has a constitution 
that was written in 1787 to 
protect the rights of people 
living in the US and to make sure that no one 
person could hold too much power. 

It may surprise you to learn that the UK does not have a 
written constitution. It is one of only a handful of countries 
in the world, including New Zealand and Israel, not to 
have one. However, it does have what is known as an 
unwritten – or “uncodified” – constitution. This means it is 
actually made up of all sorts of acts of Parliament (written 
laws), unwritten rules, court judgments and treaties 
(agreements), some of which are very old. 

What is a constitution?

There have been many documents over the 
last 800 years that have helped to shape the 
UK’s constitution. Here are a few.

Magna Carta
 In the 13th century King John 
of England was fighting with 
powerful barons (people who 
owned a lot of land) because 
they didn’t like the way 
the country was being run. 
Magna Carta was written in 
1215 to settle the dispute. 
It stated that no one, not 
even the king, was above 
the law. It also said that 

no one could be arrested 
or put in prison, or have their 
possessions taken away 
without a proper trial.

The Bill of Rights
This is an Act of Parliament that was 
passed in 1689. It guaranteed certain basic 
rights to the people of England. These rights 
include freedom of speech in Parliament, 
meaning that members are free to share 
their ideas and opinions without being 
punished, and free elections, which means 
that people are free to decide who or what 
they want to vote for without interference 
from the Government. The Bill of Rights 
helped establish parliamentary sovereignty, 
eventually giving Parliament ultimate power.

The Acts of Union
The Acts of Union, which were passed by  
the English and Scottish Parliaments in 
1707, led to the creation of Great Britain. 
Before this, Scotland and England were run 
separately. The documents stated that the 
countries would unite and their flags would 
be combined; all British citizens would be 
equal; and the people would be represented 
by one Parliament.

The Human Rights Act
This act sets out the rights to which everyone 
in the UK is entitled. Passed in 1998, the 
Humans Rights Act states (among other 
things) that every UK citizen has the right 
to freedom, the right to a fair trial, the right 
to privacy and family life and the right to an 

education. For more 
information about 

what rights are 
and why they 

matter, head to 
rightsinfo.org

Important historical 
documents

DID YOU KNOW?Magna Carta means Great Charter.

The Houses of 
Parliament. 

King John signs 

Magna Carta. 

and the monarch (the Queen). The 
Government is separate to Parliament. 
The Government is made up of MPs from 
the political party that won the most 
seats (places) in the House of Commons 
in a general election. The head of the 
Government is the Prime Minister. When 
the UK Government proposes a new law, 
it starts off as a Bill and has to be debated 
in Parliament. Once the Commons and the 
Lords have approved it, it is called an Act 
of Parliament and it is sent to the Queen to 
sign: this is called royal assent. 
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The US 
Constitution.

Judges outside 

the Supreme Court.

Inside the 
Supreme Court. 

FIND  OUT MORE To find out more  about how our government works, go to parliament.uk/education/
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